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EXECUTIVE
NOTE

ARE WE FINALLY
ADDRESSING EQUITY ISSUES?
By Don Wotruba, CAE

Equity. We are hearing that
word a lot in the education
world recently and it is no longer
about finances. What it refers
to is equity of access or equity
in opportunity to educational
services, teacher consideration,
higher education or even the
job market. As a society, we
often resort to tried-and-true
anecdotes about someone we
know who made it from nothing,
and so it’s feasible that anyone
can do the same thing. By
the same token that we don’t
like education to be judged or
changed because of something
one school district has done,
we can’t expect that all children
can overcome their situations
because one child did.
I was raised in the Upper
Peninsula by high schooleducated parents with justabove minimum wage jobs. Very
few of my friends or family had
ever experienced college or knew
people who had gone to college.
Based on my background would
you think that my parents who
knew little about college would
encourage me in that direction?
Would it be more likely of an
expectation if both of my parents

were college graduates and their
jobs depended on that level
of knowledge? Do you believe
that created an opportunity gap
for me compared to another
student?
Let’s think about another
student who comes from a low
socioeconomic status, but who
is also Native American, which
as a subgroup has a lower
percentage of people attending
college. What opportunity gap
might exist for him or her?
Maybe the student is from a
broken home, maybe they are
bullied in school or maybe they
are homeless. What easily
accessible resources do they
have at their disposal to be as
successful as another student
not facing these obstacles?
A recent research paper
by the Economic Policy
Institute, Inequalities at the
Starting Gate, found that
the most socioeconomically
disadvantaged children lag
substantially in both reading
and math skills and that these
skill levels rise along with social
class. As such, poor children
face substantial obstacles to
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school success. Race shows
very little impact on achievement
when socioeconomic status is
held constant. Why race still
matters is because minorities
make up a much higher
percentage of our low income
populations.
I likely am not saying anything
you have not already heard.
For years, you have seen
standardized test scores that
are much lower in communities
that have higher concentrations
of low income students. The
reason that we are seeing equity
in the forefront of conversations
now is because people are more
vocally asking what schools are
going to do about it.
These are not easy discussions,
nor are there any easy answers.
Schools do their best to
help a physically or mentally
handicapped individual achieve
in the school setting through
specialized programs and
additional interventions. How
many schools have specialized
programs for those students
who come from low income
or low educational attainment
homes? The research has

shown for years that early
childhood education would
significantly help students from
low socioeconomic status,
but it took us decades to start
addressing that on a statewide
basis. Why? Because there are
very few poor people in the role
of policymaker in our state and
federal Capitol buildings. That
would also seem to be a large
opportunity gap.
We should not govern our
school districts from our own
set of experiences. We should
be governing and setting policy
for those students whose
experiences we don’t understand,
but we know from the research
they need an additional leg up to
be successful. Let us know what
your district is doing to actively
address equity.
Send your experiences to
webmaster@masb.org and
we’ll share them in a future
publication.
Don Wotruba, CAE is MASB’s
Executive Director, and can be
reached at dwotruba@masb.org or
517.327.5900.
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2016-2017
PRESIDENTIAL PROFILE
Name: Brenda Joyce Carter
Age: 61
Hometown: Detroit, Michigan
Currently Resides in: Pontiac, Michigan
Family:
Spouse: Randy Carter
Children: Aretha, Randi, Suntoia, Kursheed, Bryan, Brittney
Grandchildren: Dejuan, Elijah, Jahzara, Jaliyah
Schooling:
High School: Detroit Northern
College: Bachelor of Arts in Business Administration from
Spring Arbor; Master of Public Administration from Oakland
University; Graduate fellow from the Michigan Political Leadership Program Michigan State University
What was your favorite class during your K-12 years and why?
Geography, because I was fascinated with cultures and countries around the world.
Hobbies: Art, music, writing
Favorite vacation spot in Michigan: Sleepy Hollow State Park
Best book you’ve ever read: Genji Stories by Murasaki Shikibu
Favorite app or website: Facebook
Favorite movie: Like Water for Chocolate
What is something you’ll never miss? WORMS!!!
What makes you laugh? Watching old episodes of Green Acres
Name one thing about yourself that most people don’t know.
I am introverted.
List three misconceptions that people often have about you.
1. That I am very outgoing
2. That I can’t be hurt
3. That I don’t understand the big picture
Education Experience/Background: Too extensive; posted on my
website brendajcarter.com/.
Role Model(s) and how they influenced you:
My mother Mary convinced me I was strong, that I could withstand pain. My sister Margaret convinced me that I was smart.
My husband Randy convinced me that I could achieve anything I
desired. My belief in God helps me to have faith.
What attracted you to your current position?
I believe it was my inner passion to be able to reach out to
people on all levels. MASB offered an opportunity to help children from all ethnicities. In doing so, I was able to tap into my
own diverse background, as well as venture beyond the United
States to explore cultures in Africa, Europe and now Asia.
What is the #1 issue facing public education in Michigan?
Equity in all aspects across the board!
How do you think it would best be addressed?
We should first identify and acknowledge that there is an
equity problem. Then we should form diverse focus groups to
address our findings.
Anything else you’d like to add?
I am very grateful to the Board of Directors for allowing me to
serve as a committee member, director and on the officer’s
track. In doing so, I am able to fulfil my passion to be a part
of the lives of children around Michigan and around the world!

6

FA L L 2016

MICHIG A N AS SOCIAT ION of SCHOOL BOARDS | L E A DE RBOA RD

PRESIDENT’S
MESSAGE

EQUITY AND ADVOCACY—IMPORTANT TO
PUBLIC EDUCATION SUCCESS
By Brenda Carter
Pontiac School District

This year at the NSBA Equity
Symposium, board members
recognized that equity is the
single most important factor
in providing quality education
to all students. Later, at the
NSBA Advocacy Institute,
board members advocated
on Capitol Hill for the Every
Student Succeeds Act. Let’s take
a closer look at these two major
components to public education
success—equity and advocacy.
I recently had the opportunity to
study in Japan. I asked questions
about homelessness, singleparent households and poverty.
I was surprised to find out that
Japan has all of these issues. I
was amazed to discover that
Japan maintains a 98% literacy
rate. I visited their school system
in Kutsatsu, Shiga. I was able to
talk with the Superintendent,
teachers and students. The
main difference between the
Japanese and American school
systems was the commitment to
educational equity.

Education is the number one
priority in Japan. The Japanese
government supports student
success. Children with special
needs and high poverty were
treated the same as those
with means. Children are not
segregated by income or academic
achievement levels. These
disparities are addressed in the
classroom. Maybe this accounts
for the high literacy rate in Japan.
Ironically, Japan learned a lot
about finance, technology and
education from western nations.

On April 25, 2016, MASB
launched its Get On Board
campaign. Our campaign
was designed to find more
civic-minded, student-focused
individuals to run for board of
education seats. The campaign
was a success as there were
fewer open seats remaining
than in 2014. Running for
our local school board is our
opportunity to get involved on
the ground level. Board members
advocate for children from
prekindergarten to graduation.

Then there is educational
advocacy. In Japan, advocating
for education starts with the birth
of their children. The parents are
engaged and involved from the
beginning. Japanese households
are patriarchal, therefore, the
mother is the primary educator.
Education is stressed at every
age of the child’s development.
Education begins in the home
and is transferred to the primary
and middle schools. Educational
advocacy is part of Japan’s culture.

Being on the board of education
is a great opportunity to shape
the future of our communities.
Being a board member is hard
work, but it is very rewarding.
We have an opportunity to
make a difference in the lives
of children. We can change
the economic future of our
communities by providing our
students with the tools they
need to compete with global
communities like Japan.
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We can make a difference by
joining educators as we advocate
on the local, state and national
levels. Finally, we can learn
to influence the educational
policies of our national leaders
by providing them with data
that focuses on equity and how
implementing the findings
provide future economic stability
for our country. Want to get
more involved? Attend one
of MASB’s legislative priority
meetings around the state this
fall, or join us in Detroit this
November for our Annual
Leadership Conference.
Brenda Carter is MASB’s 2016-2017
President, and can be reached at
brendajcarter86@gmail.com.
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ASK
BRAD:

YOUR SCHOOL LAW
QUESTIONS ANSWERED

By Brad Banasik, J.D.

EACH ISSUE OF MASB’S LEADERBOARD FEATURES HYPOTHETICAL SCHOOL LAW QUESTIONS THAT ARE
SIMILAR TO THE QUESTIONS THAT THE MASB LEGAL SERVICES DEPARTMENT RECEIVES FROM MEMBERS.
THE ANSWERS TO THE QUESTIONS ARE INTENDED TO PROVIDE LEGAL INFORMATION AND ENHANCE SCHOOL
BOARD MEMBERS’ UNDERSTANDING OF SCHOOL LAW ISSUES BY EXPLAINING HOW LAWS OR COURT CASES
APPLY TO GIVEN SITUATIONS. IF YOU HAVE A SPECIFIC HYPOTHETICAL QUESTION THAT YOU WOULD LIKE TO
SEE ANSWERED IN A FUTURE ISSUE, PLEASE SUBMIT YOUR QUESTION TO WEBMASTER@MASB.ORG.

IDEA AND STUDENT DISCIPLINE
A school board was conducting a
discipline hearing for a student
who brought a weapon to school,
which could result in a permanent
expulsion under the Revised
School Code. While the board
was reviewing the permanent
expulsion law, members noticed
that it included the following
provision: “This section does not
diminish the due process rights
under federal law of a pupil who
has been determined to be eligible
for special education programs
and services.” They were not quite
sure what effect the provision
would have on their decision.
Must school districts follow
different rules when disciplining
students with disabilities?
The Individuals With Disabilities
Education Act includes specific
procedures that cover disciplinary
decisions involving students with
disabilities. The procedures in
the law are triggered when the
student experiences a “change of
placement.”
The IDEA regulations clarify that
a change of placement occurs

if: (1) the student is removed
from school for more than 10
consecutive days; or (2) the
student has been subjected to a
series of removals amounting
to 10 days in a school year that
constitute a “pattern.” A pattern
is determined on a case-by-case
basis based on the similarity
of the behaviors resulting in
the removals, the length of
each removal, the total amount
of time the student has been
removed and the proximity of
the removals to one another.
So, not all removals from a
school’s education program
constitute a change in placement.
For example, a student with
a disability who violates the
school’s code of student conduct
may initially be suspended for not
more than 10 consecutive days on
the same basis as a nondisabled
student. Further, under this
example, a school district is not
required to provide educational
services to the student during the
term of the suspension.
When a change of placement
occurs as a result of disciplinary
action, a school district must
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immediately provide notice of
the decision to the parent(s)
while outlining IDEA’s
procedural safeguards that
the district must follow. Then,
within 10 school days of the
decision, the school district,
parent(s) and relevant members
of the Individualized Education
Program team must determine if
the behavior was a manifestation
of the student’s disability,
because it (1) was caused by, or
had a direct and substantial
relationship to, the student’s
disability; or (2) was the direct
result of the school district’s
failure to implement the IEP. If
the manifestation is confirmed,
the district must conduct a
functional behavioral assessment
to examine the causes of the
behavior and develop a behavior
intervention plan to manage the
student’s behavior. Additionally,
the student must be returned
to his/her school placement.
However, if the student was
disciplined for possessing a
weapon or drugs or inflicting
serious bodily injury on another
person, the district may place the
student in an interim alternative

educational setting for not more
than 45 school days regardless of
the outcome of the manifestation
determination conference.
If it’s determined that the
student’s behavior was not
a manifestation of his/her
disability, then the student may
be disciplined under the same
terms that would be applied to
a student without a disability,
though the school district is still
required to provide educational
services to the student. The
services must enable the student
to continue to participate in the
general education curriculum,
although in another setting, and
progress toward meeting the
goals set out in the student’s IEP.
And, the student must receive,
as appropriate, a FBA and
behavioral intervention services
and modifications that are
designed to prevent the behavior
from reoccurring.
Brad Banasik, J.D., is MASB’s Legal
Counsel/Director of Labor Relations
& Policy, and can be reached at
bbanasik@masb.org or 517.327.5929.
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Seclusion and Restraint
in Schools
Seclusion Has No Place in Schools
By Mark McWilliams
Seclusion is a dangerous use of force. It
has no place in schools.
The U.S. Department of Education
Office for Civil Rights reported more
than 2,000 seclusion incidents in
Michigan schools in 2012. Nearly
two-thirds of those incidents involved
students with disabilities. Parents have
reported to us that:
• A 16-year-old girl was forced into
a seclusion room to eat her lunch.
• A 6-year-old child was forced into
and held in a supply closet.
• A 6-year-old child was dragged
down a hallway wrapped in a mat,
then forced into a seclusion room.
• A 12-year-old student was shoved
into a seclusion room leaving
marks, scratches and hand
injuries.
• A 12-year-old student was
repeatedly secluded in a 6' x 6’
room.
• A 7-year-old student was
restrained weekly in a bear hug or
forced into a padded room.
• An 11-year-old girl was held
in a dirty, padded room for 40
minutes.
Former Education Secretary Arne
Duncan wrote in 2012 that “the use of
restraint and seclusion can have very

10
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serious consequences, including, most
tragically, death. Furthermore, there
continues to be no evidence that using
restraint or seclusion is effective in
reducing the occurrence of the problem
behaviors that frequently precipitate
the use of such techniques.”
Because of the risk of physical and
psychological harm, use of seclusion
is limited in nearly every setting—
except schools. There are no federal
laws regulating the use of seclusion
in schools and Michigan’s corporal
punishment law gives school officials
broad discretion to use force.
The State Board of Education adopted
voluntary guidelines regarding the
use of seclusion in December 2006.
They describe seclusion as “a last resort
emergency safety intervention,” but the
guidelines are not binding on schools,
and schools that adopt them do not
always follow them.

of force) is no longer a response to an
emergency—it is a damaging response
to foreseeable behavior that can and
must be addressed using researchbased behavior support strategies.
Most teachers and school personnel
do an outstanding job of educating
students with behavioral challenges
without resorting to seclusion. There
are evidence-based alternatives to
seclusion that support positive behavior
in children (for more information, go
to www.pbis.org). We urge schools to
stop using seclusion and take advantage
of these alternatives to help children
with behavior challenges learn and
thrive safely.
Mark McWilliams is an Attorney and
Director of Public Policy and Media
Relations at Michigan Protection &
Advocacy Service, Inc., and can be reached
at MMCWILL@mpas.org or 517.487.1755.

Sometimes, physical restraint might
be needed to stop a child from
doing something dangerous and
unexpected—running into traffic,
attacking another student, etc.
Seclusion adds nothing in addressing
such emergencies. Repeated or
conditioned use of seclusion (when, for
example, a child “willingly” accepts
seclusion because of prior use or threats
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THE USE OF SECLUSION IN SCHOOLS HAS LONG BEEN A CONTROVERSIAL PRACTICE AND MICHIGAN
CURRENTLY HAS NO LAW REGULATING ITS USE.
SHOULD THERE BE LAWS REGULATING THE USE OF SECLUSION ROOMS IN SCHOOLS? SHOULD THE USE OF
SECLUSION BE COMPLETELY BANNED? SHOULD STAFF AND TRAINED PERSONNEL HAVE THE DISCRETION TO
USE SECLUSION AS A LAST RESORT SAFETY MEASURE?
AS THE LEGISLATURE GRAPPLES WITH HOW TO TACKLE THIS ISSUE AND DECIDES WHERE TO DRAW THE LINE,
POINT/COUNTERPOINT OFFERS TWO DIFFERENT VIEWS AND LETS YOU DECIDE.*

Complete Ban on Seclusion is Detrimental

By Chris McEvoy

Unfortunately, restraint and seclusion
have a history of being used in some
schools as a form of punishment.
And even more unfortunately, there
are still isolated places where these
practices are used as a “consequence”
for disruptive behaviors, disrespect or
“noncompliance.”
But the professional standard in the
field has been clear for years. “Physical
restraint or seclusion should not be
used except in situations where the
child’s behavior poses imminent
danger of serious physical harm to
self or others, other interventions
are ineffective, and should be
discontinued as soon as imminent
danger of serious physical harm to self
or others has dissipated.”1
The professional and ethical standard
in education today is that seclusion
and restraint should only be used as
last resort safety procedures. Many in
the education community believe this
should be a legal standard as well. But
no law or policy in itself will prevent
all abuses of the use of seclusion and
restraint. Staff training, reporting
requirements and close monitoring at
local and state levels will be necessary
to prevent abuses from occurring.
In particular, the use of seclusion in
schools has become controversial.
Seclusion is defined as “the
involuntary confinement of a
student alone in a room or area
from which the student is physically

prevented from leaving.”2 This is
not to be confused with a variety of
environments that schools may use to
separate students such as detention
areas or “cool down” spaces where the
student is physically able to leave the
area or room.

behavior assessment, comprehensive
staff training, reporting incidents to
parents and data to the appropriate
authorities, and collaboration with
parents. These safeguards can be
found in numerous guidance and
policy documents.

Why is it necessary for some schools
to have areas for seclusion? The
answer is that a very small number
of students with severe emotional
and behavioral disabilities exhibit
behaviors so extremely dangerous
that the safest immediate intervention
is short-term seclusion. A Michigan
Department of Education 2006
policy document states that seclusion
should last no longer than 15 minutes
for elementary-age students and 20
minutes for secondary-age students.3
These lengths of time are almost
always long enough for the student’s
fight-or-flight response to subside,
thus allowing the student to calm
down, gain control and resume their
school day. For some students, the use
of seclusion in their individualized
safety plan allows restraint to be
avoided completely, which is a far
safer condition for that child and the
school staff. The use of seclusion can
also reduce or eliminate the need
for contact with law enforcement,
suspensions or long-term exclusions.

A complete ban on seclusion rooms
in schools would be detrimental to
the very small number of students
who need them. We should trust
parents and school teams to make
these important decisions based upon
the individual needs of students,
and hold schools accountable for
implementation fidelity.
Chris McEvoy is a Behavior Support
Consultant at Wayne RESA, and can
be reached at McevoyC@resa.net or
734.334.1398.
1

U.S. Department of Education. Restraint
and Seclusion: Resource Document. (2012)
Washington, D.C.

2

Peterson, R. L., Ryan, J.B., Rozalski, M.
(Eds.). Physical Restraint and Seclusion in
Schools. (2013) Arlington, VA: Council for
Exceptional Children.

3

Michigan Department of Education.
Supporting Student Behavior: Standards
for the Emergency Use of Seclusion and
Restraint. (2006) Lansing, MI.

The safeguards for appropriate
use of seclusion in schools include
implementation of PBIS, functional

*The views in Point/Counterpoint are those of the participants and do not necessarily reflect the views of MASB.
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From
Trauma
To
Academic
Success
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BRAIDING LITERACY AND SOCIAL
COMPETENCE IN A DISTRICT SETTING
By Brian Davis, Ph.D.
It’s 8:42 a.m. Brian comes racing down the hallway sharing his
thoughts about how horrible school is, his teacher, his classmates
and how he doesn’t want to be here. His word choices are offensive
to many, loud and cause concern for students in nearby classrooms.
There is a trail of posters and student work ripped down from the
bulletin boards as he passes by. Two adults round the corner behind
him walking patiently, but with purpose to ensure that he doesn’t
leave the building. Another staff member escorts a student who has
been injured in the process.
Two hours later, after his peers have returned to learning in their
classroom that they had to evacuate moments after the start of the day,
he sits in a restorative circle with his classmates. A functional behavior
assessment has been reviewed and a new behavior intervention plan
has been put into place. Learning and relationships are restored,
hopefully for the rest of the morning. Incidents like this have become
increasingly common in our schools today.
Supporting the most challenging children in our schools has become
a top priority as we seek to create positive school cultures and climates
for all children. However, more and more children today are exposed
to chronic trauma. Children who live in under-resourced communities
where inequitable/unaffordable housing patterns are present, domestic
and neighborhood violence is a norm, racial tension exists among
neighborhoods and communities, and children living in poverty
is increasing all contribute to this overwhelming need to develop
comprehensive systems of support. This is having tragic effects on some of
our students and it is impacting the learning environment for all children.
School board members, administrators and classroom teachers are
left puzzled with what they can do to support these learners while not
labeling misbehaving children as bad kids. Already under-resourced
school systems are challenged to respond. Teachers and principals
have not been equipped with the training necessary to address this
new behavior in the academic setting.
In 2015, Holland Public Schools launched a comprehensive multitier systems of support initiative. School culture and climate surveys
reported that 67% of respondents believed student behavior was
significantly interfering with teaching and learning in the classroom.
Principals were overwhelmed with behavioral needs of students. They
reported that the time to address behavior issues was significantly
interfering with their ability to spend time on instructional leadership
in their buildings. Instructional staff members reported feeling
inadequately prepared to address the significant behavior and social/
emotional needs of students today.
There was expressed need for support with classroom management
strategies, crisis de-escalation, relationship-based discipline and
strategies to work with students in crisis. There was also a widespread
lack of knowledge around embedded practices of positive behavior
intervention supports. District leadership recognized a need to change
the overall belief systems of behavior and discipline from punitive to
restorative. A commitment was made by the Board of Education to
launch a multi-tier system of support initiative.
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At the core of this work, there had to be a fundamental commitment
to dedicate the people, time and resources from the board room to the
classroom. Below are highlights of what we’ve done to start to address
this critical need to support students, staff and families:
• Vision: Developed a strong vision around multi-tier systems of
support for literacy and social competence within an instructional
framework that provides opportunity and access (equity) in a
positive school culture and climate with clear expectations for
learning and behavior. The learning outcomes drive the social
competency needs.
• Promoting Positive School Culture & Climate Grant:
Michigan’s Integrated Behavior & Learning System Initiative
assisted in district/building-level assessment to define, develop,
implement and evaluate a multi-tiered approach with technical
assistance to improve the capacity of staff.
• School Climate Surveys: Reflected on inter/intrapersonal
beliefs to address any personal bias around discipline and
behavior, identifying any precipitating factors that contribute
to core beliefs as educators. There had to be a willingness to be
vulnerable and neutralize actions in order to develop appropriate
response protocols. Rational detachment from the incident and
developing new ways to respond were necessary.
• Establishing a Plan: An articulated plan for ongoing
professional staff development and an accountability feedback
loop to assess the fidelity of implementation.
• Preventative Training: A continuum of responses to
inappropriate behavior with appropriate consequences to change
behavior, followed by a restoration of the relationship between
the parties engaged in conflict (Crisis Prevention Institute:
Nonviolent Crisis Intervention®).
• Positive Behavior Intervention Supports: Implementation
plan with a common vision for school-wide supports that are
shared with the staff and school community.
• Ongoing Evaluation and Data Review: Utilizing tiered fidelity
inventories to assess building/student-level data implementation.
This process is not only about creating a climate of well-behaved
kids sitting in the classroom. This is about increasing the level of
engagement in the classroom to ensure that everyone is interacting
with increased academic rigor with high-level systems of support
to assist our most challenging youth. It is an intentional process
of braiding together a focus on literacy and social competence
development within an instructional framework. The work is just
beginning, but early indicators show signs of improvement. We
recognize that to truly achieve our desired outcomes it will be a threeto five-year process to shift the culture and beliefs of adults and our
actions operating within the system.
Brian Davis, Ph.D. is Superintendent of Holland Public Schools, and can be
reached at bdavis@hollandpublicschools.org or 616.494.2005.
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AN OVERVIEW
OF THE SPECIAL
EDUCATION
PROCESS
By Eric Hoppstock

The purpose of special education is to provide equal access to
education for children from birth through age 26 by providing
specialized services that will lead to school success. If you serve
students who may be eligible for special education services, it
is helpful to know what to expect. The following information is an
outline of the special education process and brief descriptions of
its elements.

Step One: Identifying a Need
WHEN, WHERE AND HOW ARE DISABILITIES DETERMINED?
Children may be diagnosed with a disability by a medical provider
or by the school district. However, one must understand that
being simply diagnosed with a disability is not a guarantee of
services under the Individuals With Disabilities Education Act.
Having a disability is the answer to the first question asked when
determining if a student qualifies. The evaluation team must also
answer two additional questions:
•• Does the disability impact the child’s educational progress?
•• Does the child need specially designed instruction (which is
the IDEA definition of special education)?
Students who have physical disabilities or developmental delays
are often identified early by a pediatrician or other medical
provider. These students may have a wide range of academic
difficulties depending on the severity of the delay, and some may
have no difficulties at all. Fortunately, because they are often
diagnosed before entering the school system, most children with
physical disabilities or developmental delays enter school with
special education structures in place. Public schools all provide
an early identification system, called Child Find, a process in
which schools actively look for student with disabilities.
Students with learning disabilities often face a different
scenario. They may struggle through the first years of their
education before their disabilities are identified. In addition,
students with learning disabilities often lack the physical or
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social differences that identify students with physical impairments
or developmental delays; that is, they look and act just like their
peers without disabilities. Also, much of the instruction delivered in
the lowest grade levels is skills-based. This means that a student is
learning skills such as reading, writing and basic arithmetic. If he or
she can read a word or solve a basic math problem, he or she will
have relatively few problems in these grades. Starting around the third
grade, however, students are expected to apply those skills to learn
more information, and those with previously undetected disabilities
may begin to struggle.
Regardless of his/her ability or diagnosed disability, students will
find that school becomes much more difficult once he or she needs
to build upon previously mastered skills to gather new information.
This is especially true if students were not able to master some of
the foundational skills. For instance, your child may have been a B
student in reading through first and second grades, earning an average
of 80% on reading and spelling tests. However, if he/she is only able to
read 80% of the words taught in first and second grades, how is he/she
supposed to read and comprehend a textbook written at a fourth grade
level? It is next to impossible and students continue to fall behind in
all subjects. This is referred to as a “widening gap;” the gap between
what a child with a disability knows and what his/her peers know only
widens as he/she advances to higher grades.
When IDEA was reauthorized in 2004, the legislators, with the
assistance of the Office of Special Programs, allowed the use
of a different way of identifying students with disabilities that also
provided immediate assistance to struggling students. This is known
as Response to Intervention. It is based on the idea that a student
needs to master each skill that he/she learns. This means that he/
she must be able to demonstrate the use of a skill with mastery and
be able to do so consistently. If a student does not master a skill the
first time around, the teacher will then give the student more intensive
support (known as an intervention) until the student can demonstrate
mastery. The support becomes increasingly intensive (which usually
means that more time is dedicated to working on a single skill) until the
student can show that he/she has mastered the skill.
If a child continues to fail to respond to interventions, he/she
may have a learning disability or an undiagnosed developmental
impairment. If this is the case, the teacher will likely refer the student
for assessment. Most school districts use RTI to provide interventions
for struggling students, but the districts do not use the results of the
interventions as the data that the law requires to identify a student
as having a disability. Instead, schools refer a student who has not
responded to interventions for more assessments to get the data.

Step Two: Formal Assessment

When a student has not responded to intensive interventions, it may be
time to evaluate for a learning disability or other delay. To begin, there
are a few basic things you should know before a student undergoes
academic, behavioral and/or cognitive assessments.
Assessments are diagnostic tools; they do not contain answers
or solutions. These tests are designed to provide an overview of a
student’s academic performance, basic cognitive functioning and/
or his/her current strengths or weaknesses; they can also test
hearing and vision. Assessments are not able to predict a student’s
future performance, nor his/her ability. That said, they are excellent
tools because they break a student’s academic performance down
into subsets, such as reading comprehension, spelling and basic
arithmetic. They can also rule out simple problems, such as hearing
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GLOSSARY OF SPECIAL
EDUCATION TERMS
Accommodations — Changes in curriculum or instruction that
does not substantially modify the requirements of the class or
alter the content standards or benchmarks. Accommodations are
determined by the IEP Team and are documented in the student IEP
Team report.
Advocate — A person who works for the rights of and needed
services for a disabled individual. The person can be a parent,
guardian or a professional.
Age of Majority/Transfer of Rights — When a student with
a disability reaches the age of 18, all rights accorded to a parent
transfer to the student. The parent and student must be informed
of the transfer of rights at least one year prior to the student’s 18th
birthday.
Assessment — Testing or evaluation—including mental, social,
psychological, physical, speech, occupational, vocational or
educational—done by school district personnel to gather information
about a student.
Assistive Technology Device — Any item, piece of equipment or
product that is used to increase, maintain or improve the functional
capabilities of individuals with disabilities. Assistive technology
needs are determined by the IEP Team.
Assistive Technology Service — Any service that helps a
student with a disability to select, acquire or use an assistive
technology device. This includes training with the device.
Behavior Intervention Plan — A specific, proactive plan for
managing behavior that is included in a student’s IEP and is primarily
for use in the school setting. It is based on a functional assessment
of behavior and includes specific, measurable and positive ways to
promote more functional, appropriate behavior.
Child Study Team/Student Support Team — A team of
various educators in schools that meets to support the needs of
students with academic, social or behavioral concerns. The focus of
the team is to provide support to classroom teachers to implement
accommodations and modifications so that students can be
successful in general education.
Continuum of Service — The range of supports and services
that must be provided by a school district that allows students with
disabilities to be provided a free appropriate public education.
Due Process — A procedure guaranteed by federal law for
resolving disputes regarding special education services.
Early Childhood Special Education — Special education and
related services provided to children from birth to age 7.
Extended School Year — Special education and related services
provided to a qualified student with disabilities beyond the normal
school year in accordance with the student’s IEP and at no cost to
the parent of the child. The need for Extended Services is determined
by the student’s IEP Team.
Free Appropriate Public Education — Special education
and related services are provided to students with disabilities by
the Local Education Agency at public expense and under public
supervision and direction at no cost to the student’s parents.
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or vision impairments, which may be affecting learning. This
information is invaluable because it guides the educational
process. Teachers can write goals for a student and
request services based on information found within these
assessments.
It is important to remember that not every student who
struggles academically will qualify for special education
services. Assessments might show that a student does not
have a learning disability or other impairment that qualifies
him/her for these services; however, that does not mean the
student is lazy, stupid or not trying.

Step Three: Individualized Education
Program and Meeting

If a student exhibits a qualifying impairment, the next step is
to draft an Individualized Education Program for him/her. IDEA
gives the school district 30 days from the documentation of
the disability to complete an IEP. Parents must give permission
for placement as a part of the initial IEP.
Once a student’s disability is identified, a group of individuals
will attend an IEP meeting every year until the student
graduates or stops receiving special education. It is here that
the team will review a student’s academic progress, write new
academic goals, and discuss placement and transition plans,
as well as accommodations and modifications. It is a forum
for exchanging ideas and the IEP team members can offer
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invaluable support. Parents are encouraged to attend these
meetings in person, and districts attempt find a way for them
to participate. IEP teams are eager to consider options, such
as attendance via speaker phone or Skype. Parents know their
child the best; the IEP team members need their input and
involvement in the process.
Some are surprised by how many people attend IEP Meetings.
The law requires that five positions are represented—the
parent, the special education teacher, the general education
teacher, a person who can interpret test information and a
district representative. That does not always mean five different
people will attend the meeting; in some cases one person can
play two roles. For example the special education teacher often
is qualified to interpret test data. At age 16 and older, each
student is required to participate in the process. Students are
invited to attend the meetings; if they do not or cannot, then the
team will find another way to allow participation, usually by going
over the document prior to the meeting.

Step Four: Placement,
Accommodations and Specialized
Services

During all IEP meetings, a student’s placement will be
discussed. This means that the team will determine the most
appropriate environment for the student. Remember that a
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student is entitled to receive services in an environment that is as
close to the general education setting as possible.
It is important that you know why the team recommends one
placement over another. The IEP team should be able to use data
such as test scores, work samples and behavioral charts to support
any placement recommendations. The team makes decisions about
every part of the IEP, including placement by what the law calls
consensus, which means that a strong majority of the team members
must agree. While parents have considerable influence, they do not
have the right of veto. If the majority of a team agrees to something
and the parents disagree, their options are to change their minds or
work through conflict resolution solutions. Some educators believe
that the parent signature is required on all IEPs before the document
can be implemented, but this is not true. The only time a parent
signature is required is for the initial placement; starting with the
second IEP, consensus is the method used.
The IEP team will also discuss classroom accommodations and
specialized services, such as speech therapy, occupational
therapy and adaptive physical education. It is important to
understand a student’s needs so that the team can make informed
decisions that continue to help the student.

Step Five: Annual Reviews and
Progress Monitoring

After the initial IEP meeting, the IEP team meets on an annual basis
to review student progress and modify the plan as needed. An IEP
meeting can be requested at any time throughout the school year
if any member of the team feels there is an issue that must be
resolved by the full team.
Every three years, a student will undergo a new round of
assessments to determine his/her continuing eligibility for special
education services. The team will be presented with this information
at the triennial meeting. Often there is enough existing data, thus
allowing the team to simply review that data and determine that
eligibility should continue.
In addition to formal meetings, guardians should be in constant
communication with a student’s special education teacher. He/she
should be monitoring your student’s progress on academic and other
goals, and be prepared to present updates regularly.
Eric Hoppstock is President of the Michigan Association of Administrators of Special
Education and Assistant Superintendent and Chief Academic Officer at Berrien
RESA, and can be reached at eric.hoppstock@berrienresa.org or 269.471.7725.
Adapted from information found at www.specialeducationguide.com/pre-k-12/
what-is-special-education/.

GLOSSARY OF SPECIAL
EDUCATION TERMS (continued)
Family Educational Rights and Privacy Act — A federal law
that gives parents and the student over 18 years of age access to
and control over all education records.
Functional Behavior Assessment — A method for gathering
information to determine what purpose a behavior serves. This is
used to determine an appropriate intervention for that behavior. A
FBA must include both formal and informal methods of gathering
information and should be conducted in a variety of settings over
a period of time. This assessment must be performed before a
Behavior Intervention Plan or behavior goals can be written.
Inclusion — This is the placement of students with disabilities
in classrooms with typically developing students of the same age.
Full inclusion has two central features. The first is moving students
with disabilities into regular education classrooms and the second
is sending special education support services into those same
classrooms.
Independent Educational Evaluation — Education evaluations
of a student by an evaluator who does not regularly work for the
school district. Parents who are not satisfied with the school district’s
evaluation can request an IEE at public expense.
Individualized Education Program —  The written plan that
details the special education and related services that must be
provided to each student who receives special education services. It
must be reviewed and revised every year.
Least Restrictive Environment — A federal mandate that states
that to the maximum extent appropriate, a child with disabilities must
be educated with children who are not disabled.
Modification — A change in curriculum or instruction that
substantially alters the requirements of the class or the content
standards and benchmarks.
Multidisciplinary Evaluation Team — A group of individuals
from various professional disciplines, such as educators,
psychologists and physicians who conduct an evaluation or
recommendation of a student suspected of having a disability.
Related Service — Special education services required to assist
an individual with disabilities to benefit from special education,
including but not limited to: transportation, occupational therapy,
physical therapy, speech and school social work.
Section 504 — A section of the federal law named the
Rehabilitation Act of 1973, which prohibits discrimination of people
with disabilities by any entity that accepts federal funds.
Special Education — Specifically designed instruction, at no cost
to the parents, to meet the unique needs of an eligible individual,
includes the specially designed instruction conducted in schools, in
the home, in the hospitals and institutions, and in other settings.
Transition Services — A coordinated set of activities that
promote movement from school to post-school education, vocational
training, integrated employment (including supported employment),
continuing and adult education, adult services, independent living
and community participation. Transition goals are determined by the
IEP Team usually beginning at age 14 and are based on student and
family vision, preferences and interests.
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Join us for
MASB’s
Annual Leadership
Conference
Nov. 10 – 13, 2016

Detroit Marriott at the Renaissance Center
www.masb.org/2016conference

Featured General Session Speakers
Millennial Mojo: Understanding and Embracing the Next Generation
Ravi Hutheesing, author, speaker and cultural diplomat
Millennials are the largest generation in the global economy. Learn how to bring out the strengths and
have a positive influence on the actions of this often misunderstood generation.

Because YOU Matter: A Story of Education, Courage and Enlightenment
Justin Jennings, Muskegon Public Schools Assistant Superintendent
Former basketball pro and Michigan native Justin Jennings will share his journey from the classroom
to the basketball court and back again. Having learned to read and then learned to lead, Justin’s
story is a reminder of how crucial relationships are to student learning.

Addressing the Effects of Poverty Through Community Investments
Ruby K. Payne, Ph.D., author, speaker and career educator
Recognized as THE expert on the circumstances, effects and structures of poverty, Dr. Payne will share
key lessons learned from decades of work in the field. Her message is powerful: With certain collaborative efforts, communities can overcome poverty.

Stopping the Madness: Keeping our Schools Safe
Harry W. Rhulen, CEO of Firestorm Solutions, LLC
Explore some of the most challenging school safety issues with a nationally recognized expert in the
field of preparedness and crisis management. Come away from this invaluable session with a better
understanding of how school districts can keep their students, faculty and community safer.

Not just another conference…

this is THE conference for YOU

Ensure you’re on the road to excellence by attending
preconference, conference and postconference events!
Preconference sessions include:
• Top 10 in 10: A

Discussion With the State
Superintendent

• Supporting Your Transgender
Students: Laws, Policies and
Best Practices
• Board Member Certification
Classes
• Michigan Council of
School Attorneys Annual
Conference

Conference activities entail:
• General Session Speakers
• Exhibit Show

Postconference options:

• Numerous Board Member
Certification Classes

• Education Sessions on
finances, communication,
advocacy, technology, legal
strategies, marketing and more

Registration Rate: $383

Visit

www.masb.org/2016conference
for more program details and to download a registration form.

Follow MASB on Facebook www.facebook.com/MISchoolBoards
and Twitter www.twitter.com/MASB #MASBAnnual2016

Thank You Sponsors

TRANSPORTATION

STEPPING UP
THEIR GAME
How MTSS is Helping Districts
Improve Student Achievement
By John Tramontana
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We’ve all felt like we were behind at some point. Whether it’s competing in an
athletic event, watching many of your friends get married before you or simply
being overwhelmed at work; the feeling can be stressful and exhausting.
“How will I catch up?” is a question many of us have asked ourselves at some
point. While most of these examples are simply part of “adulting” and are
insignificant in the big picture, imagine what it feels like as a child to be behind
in school—watching students surpass you each day and feeling like you’re
falling further and further behind.
It may be due to a learning disability, behavioral issues or a myriad of other
reasons. For students who experience that anxiety in the classroom, it
might be easy to just give up and think, “maybe school isn’t for me.” But for
educators, administrators, parents, board members and more, giving up on
students isn’t an option.
One of the most effective tools districts are using is a Multi-Tiered System
of Support—an integrated, comprehensive framework that focuses on core
instruction and improving the academic and behavioral needs of all students. It
is broken down into three tiers. The first is where everyone begins, Tier 1. Once
educators detect a student may require some intervention, a plan is made to
move them to Tier 2, Targeted Interventions. If a student still needs more help,
s/he would be moved into Tier 3, Intensive Interventions.
“As educators, it’s our responsibility to ensure every student is given a fair
and equitable chance to succeed,” said Roberta Perconti, Director of Student
Instructional Services at Ingham Intermediate School District. “MTSS is not
a program, but a way of working that creates a needed systematic change
through intentional design and redesign of services and supports that quickly
identify and match the needs of all students.”
The key components of working within a MTSS framework require the use of
research-based curriculum and instruction, ongoing collection and analysis of
student academic and behavioral data, use of a problem-solving process and
family involvement. Central to the work is collecting data on an ongoing basis
to assist with identifying those students with academic and/or behavioral
needs. Educators then use that data to determine how best to proceed with
each student. It could mean finding a way to shrink the achievement gap or
even helping a student receive advanced studies.
Since 2009, all local districts in the Ingham ISD service area have been using
MTSS. The key to success and improvements, Perconti said, is getting buy-in
from everyone involved.
“Students, including their families, are aware of their needs and progress
and can assist in goal setting for improvement,” she said. “Teachers have
opportunities to understand the needs of their students and respond with
supplemental or intensive supports. Teachers are also able to improve
curriculum and instruction based on careful review of student data.
Administrators are able to analyze the health of the overall system at the
student, classroom, grade, building and district levels and target continuous
improvement efforts.”
So far, MTSS has paid dividends for districts in the Ingham ISD service area.
Over a five-year period from the 2008-2009 to the 2013-2014 school year, the
state average for third grade reading proficiency increased from 59 to 61%.1
During the same time, Ingham districts outpaced the state average, increasing
from 64% proficiency to 74%. The districts have also seen a 16.7% decline in
students needing special education.2
“The process works,” Perconti said. “But it takes a collaborative effort and
adjustments along the way. There isn’t really a one-size-fits-all approach. It has
to be geared toward the individual needs of each student.”
Outside of Ingham ISD’s area, DeWitt Public Schools in Clinton County is also
experiencing success with MTSS.
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“We have been pleased with the results we have seen
in DeWitt,” said Lori Webb, Ed.D., Director of Curriculum,
Instruction and Assessment. “In particular, in reading at the
elementary level, we have seen students make significant
progress while providing a MTSS within the literacy block.
Working together as a team of educators, alongside parents,
collecting and analyzing a number of data points to make our
decisions and using this information to build a concrete plan has
allowed us to effectively serve many students in need of Tier II
and/or Tier III supports.”
The collaboration between parents, teachers, administrators
and support staff allows for a more accurate placement in the
system. Teachers then focus on providing additional instruction
to small groups of students or even one-on-one.

“Without this framework, teachers and support staff may be
left to their own personal knowledge, background, experiences
and informal conversations, and won’t have a way to monitor
progress,” Webb noted. “It also helps to add supports as
necessary or phase a student out to a lower tier once s/he is
able to close a gap that has been identified.”
What makes MTSS so successful, is the ability to adjust to a
student’s needs at any time. It’s not uncommon for students to
shift between tiers throughout the process. DeWitt developed
a District Implementation Team that meets regularly to assess
progress. If something isn’t working, they try to fix it. They’ve
even expanded MTSS from the elementary level.

3
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“Flexibility is key,” Webb said. “We were able to adjust the
process at the junior high to create a system more readily usable
for secondary teachers and students. In addition, through
continued district-level conversation, we were able to make
adjustments to the forms and process used at the elementary
levels to provide more direct support for both the building teams
and the staff putting the plans into place.”
For those districts that don’t have a current system in place,
there are resources available to help you get started. One of the
best and easiest ways is to look to surrounding districts that may
have implemented MTSS with success.
“A district interested in building a MTSS framework could
start by reviewing current systems of support in place not only
for providing solid Tier I instruction, but also for supporting
struggling students not responding to this Tier I instruction;
identifying what has been successful as well as what has
fallen short of increasing student achievement,” Webb advised.
“Next, district leaders, along with building leaders (principals,
leadership teams, etc.), could create a system to support all
students. Buildings would put this system into action, and
regular review would be necessary to adjust the system as you
learn more about individual and district-level needs.”
Webb also recommends ensuring all staff, parents and students
have a clear understanding of the system—why it’s in place and
how it’s used.
“If staff do not understand or agree with the importance and
reason of having a MTSS framework, it likely won’t be able to be
effectively put into place.”
As for districts in the Ingham ISD service area, Perconti believes
they’ll continue to see increased success the longer the system
is in place.
“The collection and analysis of student data provides
opportunities for problemsolving at all levels,” she said. “A
focus on utilizing research-based curriculum and instruction with
fidelity ensures stronger outcomes for students. Problemsolving
at all levels of the educational system ensures continuous
improvement and involving families in their student’s educational
experience increases success.”
John Tramontana is MASB’s Director of Communications, PR & Marketing, and
can be reached at jtramontana@masb.org or 517.327.5908.
1

Michigan Department of Education. MI School Data website. Accessed on July
14, 2016. www.mischooldata.org/.

2

Ingham Intermediate School District. Ingham ISD Data System and Analysis
Team Document. (2015) Mason, MI.

3

Michigan Department of Education. Multi-Tiered System of Supports Chart.
Accessed on July 14, 2016. www.michigan.gov/mde/0,4615,7-140-28753_65803322534--,00.html.
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Designing a
Statewide
System to
Support
Students
with
Disabilities
By Teri Johnson Chapman
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The state of Michigan has a long legacy of providing special
education programs and services to eligible students in its
public schools. The story of Michigan’s special education
history and the provision of special education for students with
disabilities is a story of evolution—from a roughly organized plan
to a sophisticated system; from exclusion to inclusion; and from
separation to integration.

Administrative Rules for Special
Education. It is the responsibility
of the district to ensure the
programs and services designed
to address the unique needs of
the student are provided and
reviewed annually.

Special education began as a need to gain and improve access
to a public school education for students with disabilities nearly
a half century ago. In 2016, special education has evolved to
a system of support within a broader system of education. It
is education for students with special and unique needs that
enhances student results through effective programs and
services, and by establishing effective partnerships between
districts and parents in the educational planning process.

Careful development and
implementation of the student’s
IEP is required to ensure a
student with a disability receives a free appropriate public
education. Often, the IEP needed by a student is able to be
delivered in the general education environment, and is most
effective in meeting the educational needs of the student.
School district staff across systems and disciplines who interact
and implement special education programs and services
experience the greatest success in improving educational
outcomes for student with disabilities. Individualization within a
synergistic system is not only possible, but is enhanced by the
efficient and effective coordination of a district’s educational
system including the school improvement process, effective
parent engagement and a healthy school climate.

Today, a school district’s special education system must fit
within and complement an entire education delivery system
that focuses on supports, success and ongoing improvement.
As school districts across Michigan continue to lead their
special education systems through this ever-evolving
educational landscape, the following broad principles will serve
as guideposts to strengthen supports and facilitate student
success and system improvement:
•• Recognize students with disabilities as general education
students first.
•• Focus on improved student outcomes.
•• Adopt evidence-based practices and research.
•• Develop systems of support for both students and adults

Student Outcomes and General
Education

Each and every student eligible to receive special education
programs and services in Michigan is first and foremost a
general education student. Recognizing this fact establishes
an emphasis on maintaining high expectations for academic
success for ALL students. Students with disabilities must be
taught within the district’s general education curriculum in the
least restrictive environment. All special education programs
and services students with disabilities may receive are intended
to support students in accomplishing specific goals and
objectives in order to make progress in the general curriculum.
It is an effort to mitigate the effect of the disability on the
student’s ability to make educational progress. Programs and
services are to be provided to the greatest extent possible, with
nondisabled peers in the community
school the student would attend in
the absence of the disability.

The Office of Special Education in the Michigan Department of
Education currently supports this holistic approach to successful
student outcomes through its Individuals With Disabilities
Education Act Grant-Funded Initiatives. These initiatives, ranging
from projects that support integrated behavior and reading
initiatives to mediation, are a ready and easily accessed system
of special education supports that often provide support beyond
the student to parents, families and school district personnel.

Support Systems Built on
Evidence-Based Practices

IDEA is the federal law that entitles a student with a disability
to a free appropriate public education. Every state is required
to establish rules defining how to implement the federal
legislation. Michigan accomplishes this through the Michigan
Administrative Rules for Special Education. A successful special
education system is much more than compliance with the law.
Through the State Systemic Improvement Plan, MDE is building
an effective and sustainable system of support for students,
in collaboration with parents and school districts. The plan
includes enhancements to the delivery of technical assistance
and support for intermediate and local school districts and
parents of students with disabilities. The SSIP is further aligned

Currently there are more than
200,000 students with disabilities
attending Michigan schools
and receiving special education
programs and services through an
Individualized Education Program.1
In Michigan, there are 13 eligibility
categories for students with
disabilities. The disability categories
are defined in the Michigan
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with the IDEA Grant-Funded Initiative, and Michigan’s Top 10
in 10 initiative to improve the statewide education system.
Together, they create an integrated system of support focused
on the achievement and success of all students.
The coordination of student and adult supports at the state
agency and district level is most effective when everyone
involved in the system has access to timely and quality data.
Statewide, both special and general education systems are
continuously reviewing, updating and working toward alignment
of their data collection and analysis systems. This task results
in an achievable outcome—data that will support and enhance
evidence-based practices and inform decisionmaking for
improved and successful student outcomes.
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The Future

Michigan school districts serve students and their families in
every county and every intermediate school district across the
state. The MDE Office of Special Education is currently focusing
on building a strong system that integrates into the statewide
education system as a whole. The statewide system is designed
to honor the federal entitlement to a free appropriate public
education for students with disabilities, the foundation of an IEP
for each student and an effective partnership with districts and
parents to improve educational outcomes.
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IDEA GRANT-FUNDED INITIATIVES

MICHIGAN’S INTEGRATED MATHEMATICS INITIATIVE

Providing statewide assistance in advancing evidence-based
practices to support diverse learners. Each initiative addresses
different needs identified through state or federal mandates and
stakeholder-based concerns.

Identifies and promotes proven practices for teaching math
to students who struggle with learning. (MI)2 is creating a
statewide network of trained facilitators and practitioners to
provide professional development for these practices.

CENTER FOR EDUCATIONAL NETWORKING

MICHIGAN SPECIAL EDUCATION MEDIATION PROGRAM

Supports the OSE and its IDEA Grant-Funded Initiatives to
effectively communicate with audiences who support students
with disabilities. CEN adheres to principles of strategic
communication planning. Efforts are organized around document
and information services, web and technology services, event
management and facilitation.

CONTINUOUS IMPROVEMENT & MONITORING SYSTEMS
Michigan’s monitoring system designed to support districts in
meeting their obligations to fulfill compliance with IDEA and the
Michigan Administrative Rules for Special Education. The CIMS
is managed by the OSE Performance Reporting Unit.

MICHIGAN ALLIANCE FOR FAMILIES
Works through regional sites that offer individual support,
mentoring and learning opportunities for parents of children with
disabilities. Education partners and parent mentors are available
to deliver supports and services to parents in their area.

MICHIGAN’S INTEGRATED BEHAVIOR AND LEARNING SUPPORT INITIATIVE
Helps districts implement an integrated behavior and reading
Multi-Tiered System of Support in its schools. The MTSS helps
students become better readers and use appropriate behavior,
which results in increased student success in the school and
the community.

MICHIGAN’S INTEGRATED TECHNOLOGY SUPPORTS
Works to eliminate barriers in the educational environment
through assistive technology, accessible instructional materials
and the framework of universal design for learning. MITS has an
extensive library of assistive technologies available for trial use
in Michigan’s public schools.
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Provides trained, neutral facilitators to assist with individualized
family service plan meetings, IEP team meetings and resolution
sessions. MSEMP also offers various workshops on special
education-related topics, including conflict resolution.

STATEWIDE AUTISM RESOURCES AND TRAINING
Supports the education and transition needs of students
with Autism Spectrum Disorders. START provides technical
assistance, including year-long intensive training, at the district
level to implement best practices for students with ASD.2

Online Bonus Material

To view video explanations of MDE’s discipline data analysis and
monitoring, go to www.masb.org/2016mdedata.
Teri Johnson Chapman is the Director of the Office of Special Education at
the Michigan Department of Education, and can be reached at ChapmanT2@
michigan.gov or 517.373.9433.
1

Michigan’s Center for Educational Performance and Information, Special
Education Count, Statewide, All Grades and All Students (2015-2016).
Accessed July 26, 2016. www.mischooldata.org/SpecialEducationEarlyOn/
DataPortraits/DataPortraitsDisability.aspx.

2

Michigan Department of Education. IDEA Grant-Funded Initiatives Web page.
Accessed on July 14, 2016. www.michigan.gov/mde/0,4615,7-140-6530_6598
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TWO JUDICIAL PRECEDENTS
INVOLVING DISABLED
STUDENTS ON THE HORIZON
Significant Impact on District Costs Possible
By Joel Gerring, J.D.

Significant changes could be coming with respect to how school
districts are required to respond to record requests for certain
disabled students, as well as the process for resolving special
education accommodation conflicts. Both issues, the former
currently being reviewed in U.S. Circuit Court while the latter will
be taken up by the U.S. Supreme Court, could significantly add
to district costs if the courts side with the respective plaintiffs.
District leaders should be aware of these matters and prepared
for their possible impact.

MPAS v. Flint Community Schools

The first case at issue was filed by the Michigan Protection and
Advocacy Service, which is a state-authorized advocacy group
that acts on behalf of the physically and mentally disabled.
In this matter, MPAS, on behalf of eight families, filed suit in
federal district court arguing that when it comes to requesting
the academic records of their clients, Family Educational Rights
and Privacy Act and Individuals With Disabilities Education Act
requirements are superseded by another set of laws, collectively
known as the “P&A Acts” (Protection & Advocacy). Under the
P&A Acts, entities have only three to five days to fulfill a records
request (depending upon which particular P&A Act the request
is made under), as opposed to the “up to 45 days” currently
afforded via IDEA and/or FERPA.
This matter is currently before the Sixth Circuit Court of Appeals,
which is reviewing a preliminary injunction that was previously
issued in favor of MPAS by the lower district court this past
November. This injunction requires the defendant school district
to respond to all prospective record requests of this nature
within the three- to five-day window mandated by the P&A Acts.
The U.S. Department of Justice has weighed in on the case
with an opinion brief to the Court of Appeals, siding with the
plaintiffs. Given that the U.S. District Court saw fit to grant
the plaintiffs’ request for a preliminary injunction, along with
the federal government’s decision to side with the plaintiffs,
there is a distinct possibility that the Sixth Circuit will affirm the
lower court’s decision. Such a ruling will likely have a significant
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impact upon the costs of fulfilling any record requests issued to
districts by MPAS on behalf of disabled students.
As most district administrators are no doubt aware, the
education records of disabled students are often quite
voluminous. Furthermore, given the number of individuals who
are usually involved in the education of these students, various
portions of their records are often in the hands of multiple
individuals simultaneously, and are often kept in various
places throughout the district. This will make complying with
a narrow three- to five-day window incredibly burdensome, as
well as potentially costly. The defendant district at issue had
difficulty complying with the 45-day window provided by FERPA,
which resulted in the initial cause of action. Clearly, narrowing
that timeframe to a mere three to five days will increase the
possibility of these types of lawsuits significantly.

Fry v. Napoleon Community Schools, et al
In this matter there was a disagreement regarding a special
needs accommodation request. The parents of the student
requested that their daughter be afforded a service dog.
However, the district’s Individualized Education Program
team deemed the accommodation unnecessary per the Free
Appropriate Public Education Act and denied the request.
Families asserting rights on behalf of a disabled child have
several legal theories at their disposal, including Section 504 of
the Rehabilitation Act, Title IV, the Americans With Disabilities
Act, the 14th Amendment and IDEA. Unlike the other legal
remedies available, IDEA has a due process hearing requirement
that must be exhausted before a civil lawsuit can be filed. Many
advocacy groups believe that this mandatory hearing procedure
is ineffective at resolving such disputes. In addition, money
damages are not available to families seeking redress under
IDEA. Hence, most claimants in such matters assert one or
more of the other legal theories available to them, generally
ADA and/or Section 504. However, it is generally held that no
matter which of the statutes is being relied upon to assert
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an IEP complaint, IDEA’s due process hearing requirement is
mandatory; that is, claimants have to submit their claim to the
Michigan Department of Education for a hearing before they can
bring a civil suit, even if they were not claiming damages under
IDEA specifically.
Here, the Fry family filed a formal discrimination complaint with the
Office of Civil Rights, as well as a lawsuit without first requesting
and participating in an MDE hearing. The defendant district filed
a motion to dismiss the civil suit, arguing that the plaintiffs failed
to first exhaust their administrative remedies per IDEA. The U.S.
District Court granted the defendants’ motion to dismiss and
the Sixth Circuit Court of Appeals upheld this dismissal; both
apparently agreeing that a due process hearing is a necessary
step in any IEP matter prior to filing a lawsuit. The plaintiffs have
appealed to the U.S. Supreme Court, which decided on June 28,
2016 that it will review the case.
Normally, given the decisions rendered in both of the lower courts,
as well as the established precedent, there would not be a great
deal of concern over how such a matter might be resolved at the
Supreme Court level. However, in the interim, the U.S. Solicitor
General was invited to express its position on the issue. Counsel
for the defendants met with the Solicitor General’s office and came
away with the impression that the Solicitor General will support the
plaintiffs’ arguments and recommend that their appeal request be
granted. Historically, the Supreme Court has given a tremendous
amount of deference to the Solicitor General’s opinions.
Recently, OCR has been very open in its opinion that the IDEA
hearing requirement does not apply to other types of claims despite
a history of case law to the contrary; a position that the Solicitor
General apparently agrees with. This appears to be part of a
national trend toward removing restrictions to ADA-type claims.
If, when the Supreme Court hears this matter, it decides to
reverse the lower court’s decision, an increase in the amount of
federal OCR investigations concerning special education issues
should be expected as the IDEA hearing requirement, which
previously worked to limit them, will no longer be a consideration
in nonIDEA claims. Obviously, such an outcome will also increase
the possibility of civil lawsuits. Should the Supreme Court grant
the appeal, we might expect a final decision in May/June 2017.
Joel Gerring, J.D. is MASB’s Assistant Legal Counsel, and can be reached at
jgerring@masb.org and 517.327.5922.
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LEGISLATURE
CONSIDERS
ENDING THE
PRACTICE OF
SECLUSION
AND RESTRAINT
By Aaron Keel

Over the years, there has been much discussion and concern
around the use of seclusion and restraint in schools, especially
when the behavior relates to a disability. Michigan currently does
not have laws regarding the use of seclusion and restraint in its
schools or reporting requirements for when the practices are used
in classrooms, so data on its prevalence is hard to come by. The
media, however, has been quick to report situations gone awry and
other tragedies involving its use. This has led to a renewed emphasis
to identify a student’s triggers, deescalate the situation and respond
in a positive way.
Beginning in 2000, the Michigan Department of Education created
a comprehensive manual for implementation of Positive Behavior
Support for all students. PBS focuses on positive reinforcements
instead of disciplinary actions, such as seclusion or restraint, to
curb the occurrence of a challenging behavior. The manual includes
strategies for self-assessing a school’s PBS status, resources and
references, and computer-accessible materials.
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MDE has also created a model policy based on
recommendations from a workgroup that was established in
2004. The workgroup looked at statutes, rules and policies
from other states, behavioral guidelines from districts across
Michigan and various other sources with the goal of creating
seclusion and restraint standards that would apply to all
students. In 2006, the model policy was adopted by the State
Superintendent and State Board of Education.
Now, a decade later, the Legislature is looking to codify much of
this guidance in statute and create uniform statewide standards
that would apply to all Michigan students, including those in
private schools.
The current bipartisan effort is being led by Lt. Gov. Brian Calley.
Last year, the Lt. Gov. Calley held meetings around the state to
seek input from parents and educators of special needs children.
After presenting his findings in September 2015, a Special
Education Reform Task Force was assembled to recommend
reforms and policy proposals that would help ensure all Michigan
children have an opportunity to reach their full potential. Among
its key policy findings, the task force recommended ending the
practice of seclusion and restraint.
In March 2016, House Bills 5409-5418 were introduced to end
these disciplinary practices. To date, they have received two
hearings in the House Committee on Education and continue to
be revised to alleviate concerns being raised by stakeholders on
issues such as reporting requirements, staff training and the use
of seclusion rooms.
Currently the bills would prohibit all forms of seclusion and
restraint. However, emergency seclusion and restraint would
still be allowed on a very limited basis to protect the dignity and
safety of the pupil or others. Additionally, rooms that are used for
the sole purpose of seclusion would be prohibited. Finally, MDE
will be required to issue guidelines for local schools to follow
that would clearly define these terms and outline prohibited and
allowed practices.
The legislation strongly encourages the use of proactive,
effective, and evidence- and research-based practices, including
PBS, and includes comprehensive training for key identified
personnel and awareness training for all school personnel.
All this is aimed at reducing the occurrences of challenging
behaviors and eliminating the use of seclusion and restraint
altogether.
Given the history of this issue coupled with the bipartisan
support from the Legislature and strong support from the
administration, this package of bills will likely be taken up by the
end of year.
Aaron Keel is MASB’s Assistant Director of Government Relations, and can be
reached at akeel@masb.org or 517.327.5906.
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School Board Accountability:
Beyond the Voting Booth
By Donna Oser, CAE
Part four in our series on the key work of school boards

In recent years, more than a few foundations
and think tanks have publicly questioned
the accountability of school boards. In
reality, effective school boards are extremely
accountable and that accountability extends
far beyond the voting booth and into both the
boardroom and the classroom.
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ACCOUNTABILITY IN THE BOARDROOM
School boards are accountable in the boardroom in several
ways. First, they are accountable for conducting themselves
in a manner that is conducive to effective school district
governance. Contrary to what some believe, effective school
district governance does not require that all trustees agree with
each other and the superintendent. It does, however, require
that trustees and the superintendent treat each other and
all stakeholders with civility. “Civility is about more than just
politeness, although politeness is a necessary first step. It is
about disagreeing without disrespect, seeking common ground
as a starting point for dialogue about differences, listening past
one’s preconceptions, and teaching others to do the same.”1
Politics, special interests, personal agendas, extracurricular
activities. . .the list could go on and on. As elected policymakers,
school board members must act in accordance with their duty. This
aspect of school board accountability necessitates keeping the
board’s focus on student achievement and letting that focus guide
board decisions. Distractions with the potential to pull the school
board’s focus away from student achievement are too numerous
to mention. School boards may have to deal with countless
distractions but they must bear in mind student achievement is
their paramount responsibility.

ACCOUNTABILITY IN THE CLASSROOM
The ultimate school board accountability relates to what occurs
in the classroom. As the elected body responsible for oversight of
public school districts, school boards are accountable for creating
the conditions in which learning can occur and for ensuring that
learning actually occurred.
There are a myriad of ways school boards create the conditions
in which learning occurs. Research tells us quality teaching
has the greatest impact on student achievement and skilled
administrative leadership has the second greatest impact. But
you’ve only to walk around in a school building to know that all
staff members play different and important roles in student
learning. From a human resource perspective, school boards
hire and evaluate the superintendent and approve the hiring of
professional and support staff, as well as contracts for those
entities. The school board is accountable for these critical
decisions too.

Of course, school boards approve a whole host of things that
impact the environmental aspect of student learning from policies
and contracts with suppliers to staff professional development
and facility plans. Chief among these things is the budget.
“Nothing conveys what is important to a school board more
than the budget it adopts.”2 The budget should reflect alignment
between what the school board wants accomplished and the
resources available to do so. How a school board chooses to use
the district’s resources sends a clear message about what the
school board values. As daunting as school finance can be, this is
another crucial area in which the school board is accountable.
Last, and perhaps most significant, the school board is
accountable for improved student achievement. There are
various ways this can be measured so it is important that
the school board work with its superintendent to determine
what specific metrics the district will use to evaluate the
extent to which student learning occurred. School boards and
superintendents should consider dedicating a retreat or work
session to this topic—the related Accountability Questions may
help begin the dialogue.
Effective school boards embrace accountability as a means
of ensuring the effectiveness of the school district in
serving students and also as a means of ensuring their own
accountability to the citizens who elected them. By keeping
the focus on what’s most important and holding yourselves
accountable, school boards also help to preserve local control
and citizen involvement in the democratic process—and
continue to prove wrong some of those foundations and think
tanks who questioned the worth of school boards to begin with.
Donna Oser, CAE is MASB’s Director of Leadership Development and Executive
Search Services, and can be reached at doser@masb.org or 517.327.5923.
1

The Institute for Civility in Government. Website accessed on July 19, 2016.
www.instituteforcivility.org/.

2

National School Board Association. Website accessed on July 19, 2016.
www.nsba.org.

Accountability Questions for School Boards to Ask:2
•• How do we ensure that our policy and
budget decisions are research-based
and data-driven?

•• Does the district have an information
system that provides adequate data for
accountability?

•• How are achievement or growth
measures and results reported to the
board, staff and the public?

•• What is the district’s student growth
model?

•• How does the board evaluate itself
in terms of student achievement or
growth?
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GIFTED EDUCATION:
MICHIGAN’S
EXCELLENCE GAP
By Nan Janecke
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What do gifted children look like? They might look like Sheldon
on The Big Bang Theory. They might be the class clown, or sit
quietly and try to go unnoticed, or become so disruptive they
get sent to the principal’s office. Gifted students are sometimes
obviously so, but they might also go undetected by teachers,
administrators and even parents. While there are many
different definitions of giftedness, it encompasses those whose
intellectual abilities are not only significantly more advanced
than their same-age peers, but also more advanced than their
own physical and emotional capabilities.
In the past, these students were identified by IQ scores, but
most school districts no longer give such tests. Today, you
might be looking for students who score in the 95th percentile
or above on grade-level, nationally normed achievement
tests who understand concepts before they’re taught, or who
read or do mathematics at several grade levels above their
classmates. In Michigan, it is estimated that between 76,500
and 153,250 students could be classified as “gifted.” It’s also
true in Michigan that a gifted child has a good chance of going
unidentified and/or underserved for the vast majority of their
K-12 education.
How can we fully meet the needs of gifted students? The
Michigan Association for Gifted Children contends that four
major categories must be addressed:

1. IDENTIFICATION
Identification processes work to distinguish the gifted
student from the student who is achieving at grade level.
Starting in the earliest grades IQ tests, above-grade-level
tests, teacher, parent and/or peer recommendations,
portfolio reviews and classroom performance can all be
used to assess a child’s innate abilities.

2. MANDATED SERVICES
Requiring school districts to provide gifted services
means that every child is appropriately challenged in the
classroom, however, these services do not have to be
expensive. Several low-cost policies can be adopted by
school districts and the key to most of them is flexibility.
Acceleration, commonly known as grade-skipping, is
an effective strategy with years of research behind it.
Students can also accelerate in a particular subject, or be
allowed to start kindergarten or graduate early.
Cluster-grouping (bringing like-ability students together
in a particular classroom), compacting curriculum (giving
students material at a fast pace without unnecessary
repetition) and independent study are also effective
options that cost very little, while pull-out programs and
specified gifted classrooms may cost more.
If a school does not offer gifted services it should
be required to tell parents that they are not available
so that families can look for appropriate educational
options elsewhere. The state of Ohio, for instance,
requires each school district to file a “Self-Report on
Identification and Services for Students Who are Gifted.”
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Such a requirement holds school districts accountable
for the services they provide. According to the National
Association for Gifted Children, at least 32 states have
some sort of mandate for the education of gifted students.

3. REQUIRED TEACHER TRAINING
The state of Michigan has no requirement that teachers
receive any specialized training in gifted education
before being placed in a classroom. If you train here
you may not learn anything about gifted students before
becoming certified or it may get a brief mention in a
special education class. Many teachers are not taught
to identify gifted students and are unprepared to meet
their unique educational needs. A set number of hours or
classes regarding gifted education should be part of every
teacher’s required curriculum.

4. FUNDING
While many accommodations can be delivered
very inexpensively, there are costs associated with
identification and professional development. State funding
should be provided to help schools cover these costs.
At least 22 states across the country provide money for
gifted education, from less than $1 million to $50 million
or more annually.
The newly passed Every Student Succeeds Act, which
replaces No Child Left Behind, requires schools to report
on gifted students and show achievement gains. It
also includes Title 2A funds that can be used for gifted
education.
Why does any of this matter to you? Because schools that strive
to meet the educational needs of every child care not just about
meeting state standards, but about helping each child meet
his or her full potential. When done correctly gifted education
helps to bridge the “excellence gap” that difference between
the successes of high-achieving, middle- and upper-class white
students and those of underrepresented minorities or students
of lower socioeconomic status.
Once in the workforce, these fully realized students have
developed a work ethic, resilience and perseverance in addition
to meeting academic goals, allowing them to become the
creative and leadership forces behind tomorrow’s economic
progress. Policies that allow every student the opportunity for
unlimited success are essential to a better future for Michigan’s
children and for all citizens across the state.
For more information and resources about gifted students visit
migiftedchild.org.
Nan Janecke is the Communications Officer/Newsletter Editor for the Michigan
Association for Gifted Children, and can be reached at
communications@migiftedchild.org or 616.365.8230.
This article first appeared on the Bridge Magazine website on June 21, 2016, and is reprinted
with the author’s permission.
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Painting a Picture: An Inside
Look at Autism in Public Schools
By Paul Doher, M.A.

I’d like to introduce you to Skylar.* As a child with Autism Spectrum
Disorder he has very limited functional communication skills. He is
unable to verbally request a snack when he’s hungry, answer whether
or not he needs to use the bathroom or tell you which swing he wants
for break time. When feeling discomfort, he can only scream or moan
to indicate something is wrong, but even when support arrives he
cannot say what is ailing him.
Skylar’s shortcomings are not the result of lack of effort—he tries very
hard to communicate but his attempts to form sounds into words
never come out sounding the same way. He pushes and pulls adults
in the direction he needs them to go, but these efforts often result in
moments of distress—prolonged episodes of intense crying and selfinjury—when not all information can be communicated.
An alternate system was implemented for Skylar that consisted
of using pictures representing everyday items for him to use to
communicate with the people in his life. Months went by with
hundreds of teaching trials; progress was slow. It’s not necessarily
that Skylar is a slow learner; rather his attention is occupied by the
stereotypic behaviors that are often displayed in individuals with
autism. In Skylar’s case these behaviors consist of repetitive hand
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flapping, often occurring at such a high magnitude that he is unable
to focus on the simplest tasks. Needless to say this contributed to the
tedious task of teaching Skylar to use his new picture communication
system.
One day, after several months had gone by, Skylar approached the
classroom teacher with a picture in hand. Completely on his own, he
had gone to his picture book, took out the picture of a snack he wanted
and gave it to the teacher. It was the first time in hundreds of trials
that he independently completed the chain of behaviors. The teacher
rejoiced while immediately reinforcing his behavior by giving him the
snack he asked for. Paraprofessionals in the room teared up as they
clapped in excitement.
To an outsider, this scene would have looked rather uneventful.
The simple act of a child walking up to his teacher with a picture in
hand asking for food does not scream remarkable to an ordinary
person. But to the people in that room who dedicated hours a day for
weeks at a time over months of the school year this small, discrete
display of communication was a monumental breakthrough. For
teachers and support staff who work with individuals with autism
progress is measured in these small but remarkable developments. In
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a world in which people are driven by flashy results, huge gains and
uninterrupted progress, sometimes those results in a small public
school classroom servicing several children with autism don’t get
celebrated the way they should.
An important thing for people outside the classroom to understand
is the process. Throughout my experience as a teacher of children
with autism I have found many teachers and administrators who are
mystified as to what happens in an ASD classroom. They know we
teach, but how? What? Where do you begin? For many teachers of
individuals with autism (and hopefully someday, all of them), applied
behavior analysis is a powerful tool for teaching. Unfortunately, ABA
has gained a reputation for being a rigid teaching strategy filled with
endless blocks of discrete trial instruction. For a skilled professional
it can be the complete opposite, using the principles of behavior
analytics to implement teaching strategies in a variety of natural
contexts. In my years of teaching, the most success I have experienced
is through using ABA to teach a variety of skills, from basic academics
to complex social and everyday life skills.
The curriculum used to teach individuals with autism is much more
broad and in-depth than your typical general education curriculum.
Many individuals with autism have an uneven developmental profile;
they may excel in some aspects while falling short in others. This
means the curriculum must cover a variety of different academic
and developmental domains, such as adaptive life, visual perceptive,
listener discrimination, imitation and many more. This requires
careful assessment and program development to make sure students
achieve a well-rounded educational experience.
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One of the most important skills to develop with individuals with
autism is social skills. Sometimes this can be accomplished through
structured one-on-one interactions with peers, but the best way is to
immerse the individual into a rich social environment, such as the
general education classroom. In addition, peer-to-peer programming,
in which typically developing peers engage in academic and social
activities with disabled peers, is another powerful tool educators use to
teach social skills. Many high schools have Links programs designed
to accomplish this goal while more elementary and middle schools are
starting their own versions.
To conclude, let’s return to Skylar. By the end of the school year he was
successfully communicating his needs using the picture system and he
even began to pair sounds with the pictures, using approximations to
verbally ask for several food items. His self-injury decreased as a result
of his progress in communicating, assuredly improving his quality of
life. What is important to remember is that the gains did not occur
overnight or even across the course of a week, but that does not make
them any less meaningful.
Paul Doher, M.A. is an ABA Program Supervisor, and can be reached at
p.m.doher@gmail.com or 517.706.5253.
*Pseudonym used to protect student’s privacy.
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MASB Goes on
the Road to
Gather Your Input
By Jennifer Smith

Starting in September, the MASB Government Relations
Team will be traveling the state holding Legislative Priority
Setting meetings in each of our regions. MASB hosts these
meetings every two years to bring together board members
and superintendents to brainstorm with MASB on what your
Association’s focus should be for the 2017-2018 legislative
session.
Once the meetings have concluded, the ideas gathered will
be put into a survey for all members to rank what they view as
most important to their district and their role as a school board
member.
From the results of the meetings and the survey, the MASB
Government Relations Committee develops and recommends
priorities to be approved by the Board of Directors at its January
meeting.
It’s important to MASB to have full participation from our
school board members and superintendents. The priorities
created help guide the Government Relations Team as they
advocate on our members’ behalf. Priorities in past years have
included greater flexibility within the Michigan Merit Curriculum,
expanding the uses for sinking funds and creating a third grade
reading intervention program that did not include mandatory
retention.
In 2014, 10 regional meetings were held and attended by more
than 200 people. A total of 733 participated in the survey. This
participation rate was higher than in 2012, and we hope to
continue to grow that number in 2016.
You can help! MASB’s legislative agenda is only as strong as
the number of voices that create it—plan to attend a meeting
and participate in the survey, and encourage your fellow board
members to do the same.
Jennifer Smith is MASB’s Director of Government Relations, and can be
reached at jsmith@masb.org or 517.327.5912.
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Legislative Priority Setting Meetings
All meetings will be from 7 – 8:30 p.m.

REGION 1: Delta-Schoolcraft ISD – Oct. 25
(Remote locations will be available)

REGION 2: Traverse Bay Area ISD – Oct. 12
(Remote location at Iosco RESA)

REGION 3: Muskegon Area ISD – Oct. 20
REGION 4: Saginaw ISD – Sept. 27
REGION 5: Huron ISD – Oct. 18
REGION 6: Kalamazoo RESA – Sept. 29
REGION 7: Ingham ISD – Oct. 27
REGION 8: Oakland Schools – Oct. 10
Macomb ISD - Oct. 18
Wayne RESA – Oct. 20

Register online at www.masb.org/calendar.
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FINANCING
SPECIAL
EDUCATION IN
MICHIGAN:
THE ESSENTIAL ELEMENTS
By William J. Hartl

There is a parable about five blind men and an elephant. Each of the
blind men was touching a different portion of the elephant. As a
result, each saw the elephant differently. Similarly, special education
financing in Michigan, particularly after the Durant court settlement,
the passing of Proposal A and the establishment of formulas that
determine SE funding, resulted in a situation that looks different in
each and every school district in Michigan.
At its best, SE funding in Michigan is extremely complex and
interconnected. On the revenue side, SE funds can come to school
districts in six categories: (1) state funds; (2) federal funds; (3) ISD
funds; (4) grants; (5) Medicaid; and (6) local school district funds.
There are no other revenue sources specifically dedicated for SE.
Because grant funding is small and Medicaid is totally different from
district to district, we won’t cover these revenue sources here.
SE has been described as an “unfunded,” or more accurately
“underfunded,” mandate. This occurs because in almost all Michigan
school districts, the SE fund sources do not meet the identified
needs, and thus, local funds must be used to make up the difference
in meeting the SE mandates. In a small number of ISDs there is
significant revenue set aside to reimburse local districts.
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On the expenditure side, SE expenses are determined via a mandated
process of Individual Education Plan meetings. In these meetings, a
mandatory assigned group of people, including the parent, determine
what the specific SE needs of the child with a disability are, and
then assign specialized programs and services designed to meet the
remediation requirements of those educational needs. It is essential
that each school district have a solid IEP process to determine the
exact SE needs a child has and then assign only those services essential
to meet those unique needs. SE is not about what might be the “wants”
for the child, but rather designed around the “needs” the child has as a
result of their disability.

State Funds

State of Michigan funding for SE has a multitude of parts. The first
is the determination of the required amount of money that the state
MUST pay each school district for SE. The Durant lawsuit decision
requires that Michigan pay 28.6138% for SE and 70.4156% for
specialized transportation. These percentages are applied to the prior
year cost. The resulting amounts are added together to determine the
amount of Michigan’s “Durant obligation” to the district.
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When the state pays the local school district, the first step is
to determine the amount of the foundation allowance that is
considered to be a portion of the Durant obligation payment. Most
students with disabilities spend part of their day in SE classroom
programs and a part in general education. For example, a student
who spends 50% of their day in SE and 50% of their day in GE
would receive half of their foundation allowance via a SE allocation
and half via GE. For accounting purposes, this is called “full-time
equivalency.” Michigan counts this SE payment via the foundation
allowance as the first payment to meet the mandated Durant
obligation. In computing the formula, all of the FTEs of all SE
students are added together to determine the district’s total FTE.
The resulting number is multiplied by the district’s foundation
allowance. This payment is generally referred to as the “Bucket 1”
payment. Districts need to be aware that this is not “new money”
for SE. They would get this payment from the state regardless of
whether or not the child is placed into SE.
If the Bucket 1 payment of the foundation money meets or exceeds
the amount of the state’s Durant obligation to the district, no
additional money is paid. If the Bucket 1 payment does not meet
the Durant obligation, then the state sends additional money to the
district via “Bucket 2,” which is the Durant obligation bucket.
Lastly, if the payments via Buckets 1 and 2 do not meet the amount
the district would have received prior to Proposal A, the district
receives a payment via “Bucket 3,” which is the SE “hold harmless”
bucket. This should not be confused with other hold harmless
payments the district might receive in other sections of the State
School Aid budget.

A uniqueness of the state SE funding formula is contradictory to the
expectations a person might have. The typical expectation would be
that more time in SE would result in greater funding. The opposite is
true in Michigan. Less time in SE results in less funding via Bucket
1 and thus a greater opportunity to receive additional money via
Bucket 2. Bucket 2 payments to a school are “new money” and thus
less time in SE can result in increased revenue for schools for SE.
It also must be noted that the time a SE student spends receiving
ancillary services, e.g., speech and language, psychology, social
work, teacher consultants, etc., have no impact on the determination
of revenue the school district receives for SE. Only classroom time
impacts the revenue formula. Per IDEA, districts are mandated to
provide these ancillary services, but they receive zero funding for the
provision of these services. The same holds true for provision of the
mandated birth-to-three programs and services.

Federal Funds

Local schools may or may not receive federal funds via the
Individuals With Disabilities Education Act. Michigan receives a
set amount of federal SE funds based upon a formula that is in the
law, which applies to all states. Each state is allowed to keep a small
amount for state-mandated activities. The remainder is sent to the
ISDs using the same formula that the federal government uses to
fund the states. Each ISD plan for SE determines how the ISD will
flow the federal money to the local school districts. Some ISDs send
the entire federal grant to LEAs. Some ISDs keep it all. Some ISDs
keep some and send some.
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Three Significant Emotional Experiences of
SE Funding in Michigan
1. The state, after losing the Durant lawsuit, and after the
implementation of Proposal A, determined that money
they would already send the school district via the
foundation allowance was magically converted from GE
to SE funding, and would be used to satisfy the direction
of the Durant decision to pay the 28.6138% and
70.4165% requirements.
2. The significant disparity of SE charter millages across
the state, and the disparity of property values across
ISDs, results in significant differences from ISD to ISD
regarding the amounts available to fund SE.
3. Both the federal government and the state apply SE
mandates to school districts. Both governmental units
significantly underfund school districts to enable them to
meet the mandates.

ISD Funds

Each ISD in Michigan also has an ISD charter millage for SE.
Another name for this is Public Act 18. This is a voted millage
applied to the state-equalized evaluation of properties in the ISD.
This millage varies widely across ISDs ranging from .6439 to 5.6639
mils. In addition, collected amounts also vary due to the wide
disparity of property state-equalized evaluations. The result is that
some ISDs are “haves” and some are “have nots” again depending
upon the voted SE millage and the State Equalized Value. The
original charter millages were voted in for perpetuity. Due to the
passage of Act 415 of 2004, subsequent additional charter millages
are limited to 20 years. These monies collected MUST be used for SE
and use for any other purpose is illegal.

Local District Funds

Research I completed in 2012, using state-provided data, revealed
that the average cost for educating a child with a disability in
Michigan was $13,814.20. That year, a typical foundation allowance
was $6,846, leaving a difference of $6,968.20. This is complicated
further because typically, and as identified earlier, the foundation
allowance for a SE student is prorated based upon their time being
educated within a SE classroom. Thus, following the example above,
a student in SE 50% of the time would receive $3,426 as the SE
portion of the foundation allowance, creating a gap of $10,3910.20.
This gap must be made up from the other SE revenue sources. When
the SE revenue sources are not adequate to cover the gap, money
must be taken from the school district’s general fund.
William J. Hartl is the retired Director of Special Education at Saginaw ISD
and current Owner/Operator of William J. Hartl Training and Consultation
Services, and can be reached at whartl@att.net or 989.792.7739.
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DISTRICT DEMOGRAPHICS
Location: Dickinson County
Size: 5,038
Board Members and Terms of Service:
Robert Witter, President (2001-2019)
James Nocerini Sr., Vice President (2006-2021)
Nancy deKoster, Secretary (2003-2017)
Lisa Koon-Bloomburg, Treasurer (2005-2017)
William Borga, Trustee (2011-2019)
Thomas Kniivila, Trustee (2010-2019)
Marsha Wainio, Trustee (2015-2021)
Website: www.diisd.org

Member of the winning team and
Instructional from left:
Dale Alessandrini (Paraprofessional),
Ethan Degenaer,
Robert Jayne (Instructor),
Rimick Cain, Chance Metras,
Jacob Gendron, and Noah Berg

DIS T RIC T SP O T L IG H T

DICKINSON-IRON ISD
DESCRIBE YOUR BOARD’S LEADERSHIP
STYLE IN ONE WORD.

YOUR BIGGEST ACCOMPLISHMENT(S) AS A
SCHOOL BOARD?

Committed.

Supporting a quality staff that provide highquality programs.

WHAT ARE YOUR DISTRICT’S MOST
PRESSING CHALLENGES?

WHAT IS YOUR FAVORITE MASB PRODUCT OR
SERVICE?

Operating on a very limited and still
reduced funding.

ONE PIECE OF ADVICE YOU WOULD GIVE TO
ALL SCHOOL BOARD MEMBERS.
Make it possible for good student
outcomes to happen.
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Brad Banasik, Legal Counsel/Director of
Labor Relations & Policy.
If you would like to recommend your district to be
featured in a future District Spotlight, please send an
email to webmaster@masb.org.
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TAKING CARE OF YOU
SO YOU CAN
TAKE CARE OF THEM

THAT’S THE

DIFFERENCE

EMPLOYEE BENEFITS | PROPERTY/CASUALTY | WORKERS’ COMPENSATION | www.setseg.org

Michigan Association
of School Boards
1001 Centennial Way, Ste. 400
Lansing, MI 48917
MASB.ORG

EVENTS CALENDAR
SEPT. 23 – 24, 2016

Board Member Certification Classes
MASB HEADQUARTERS, LANSING

DEC. 3, 2016

Board President Workshop
Board Member Certification Classes
MARQUETTE-ALGER RESA

OCT. 17, 2016

CBA 109: Board Governance for Data-Informed
Decisionmaking
COLUMBIA SCHOOL DISTRICT, BROOKLYN

WITH DISTANCE LEARNING SITES

DEC. 9 – 10, 2016

Board Member Certification Classes
MASB HEADQUARTERS, LANSING

NOV. 10, 2016

Michigan Council of School Attorneys
Fall Conference

NSBA Advocacy Institute

DETROIT MARRIOTT AT THE RENAISSANCE CENTER

MARRIOTT MARQUIS, WASHINGTON, D.C.

NOV. 10 – 13, 2016

MARCH 25 – 27, 2017

JAN. 29 – 31, 2017

Board Member Certification Classes

NSBA Annual Conference

DETROIT MARRIOTT AT THE RENAISSANCE CENTER

DENVER CONVENTION CENTER

NOV. 11 – 12, 2016

Annual Leadership Conference and Exhibit Show
DETROIT MARRIOTT AT THE RENAISSANCE CENTER

For more information about these events, visit the MASB website,
www.masb.org, or call 517.327.5900.

